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JUDGMENT

1. In this case accused person namely Sofiqul Islam is facing trial for the

case filed by the informant Nazima Khatun, u/s 498(A) IPC. 

2. The brief of the prosecution story inter-alia is that  the informant got

married to the accused 8-9 months prior  to  filing of  this case.  The

informant  alleged  that  since  after  the  marriage,  the  accused  on

instigation of his other family members had started demanding money

from the informant and also started physical and mental torture upon

the informant and also does not provide her adequate food. About 1

month prior to this case, the accused had beaten her mercilessly. As a

result her father took her to Dhubri Civil Hospital and since then the

informant  stayed  with  her  father  and  accused  did  not  take  any

information. Hence, the case was filed by the informant. 

3. On receipt of the ejahar the O.C. of Gauripur Police Station registered

the case vide Gauripur P.S. Case No. 776/2017, u/s 498(A) IPC and the

A.S.I.  Mozial  Hoque  was  endorsed  for  investigation  of  the  case.

Accordingly,  the  I.O.  visited  the  place  of  occurrence,  recorded  the



statement of the witnesses and arrested the accused. After completion

of investigation the I.O. submitted charge sheet against the accused

person under section 498(A) IPC and was forwarded to face trial before

the Court.

4. On receipt of summon the accused person appeared before the court.

Copies of relevant documents were furnished to the accused person

under section 207 of Cr.P.C. After hearing the learned counsel for both

the  sides  and  on  finding  sufficient  material  to  presume  that  the

accused  person  has  committed  offence  punishable  under  section

498(A) IPC, the charge under the said section was framed, read over

and explained to the accused person to which he pleaded not guilty

and claimed to be tried.

5. In support of their case Prosecution examined as many as six numbers

of witnesses. After closure of prosecution evidence statement under

section 313 of Cr.P.C. is recorded of the accused which were of total

denial. Defence side did not examine any witness.

6. Heard the argument put forwarded by the learned Counsel for both the

sides as well as gone through the evidence available on record.

7. Point for determination.

Whether the accused person being the husband

of informant namely Nazima Khatun, on different

occasions since her marriage with the accused,

subjected her to cruelty with a view to coerce her

and  her  family  members  to  meet  unlawful

demand  for  dowry  and  thereby  committed  the

offence punishable u/s.498(A) IPC?

Discussion, Decision and Reasons thereof:-

8. In  this  case  the  informant  Nazima  Khatun  was  examined  as  PW-1,

father of informant Abdul Kayam Sk. was examined as PW-2, one Manik

Ali Mondal was examined as PW-3, one Sahida Bibi was examined as

PW-4,  one  Kalam  Mondal  was  examined  as  PW-5  &  the  I.O.  Majial

Hoque was examined as PW-6.

9. PW-1, Nazima Khatun deposed that she was the informant of this case.

Ext.1 is the FIR and Ext.1(1) is her signature. She said that she filed



this  case  against  her  husband  Sofiqul.  According  to  PW-1,  she  got

married with the accused and further demanded Rs.80,000/- from her

and also caused marpit upon her. As a result she became ill and her

father admitted her in Dhubri Civil Hospital for treatment. She said that

she sustained injury all over her body after that she had filed this case.

After  filing  this  case,  the  informant  compromised  the  matter  and

started  living  with  her  husband.  But,  again  the  accused  started

demanding Rs.80,000/- and forced her to consume kerosene and also

gave cut injury in her hand. Later on, her father again took her for

treatment. She said that later she filed this case.

During cross-examination she stated that she does not remember the

dates on which the accused made the demand. She said that she has

mentioned about the demanding amount of Rs.80,000/- in the FIR. She

denied the suggestions that she had deposed falsely. She denied the

suggestions that she did not mention about the incident of making her

consume kerosene. She denied the suggestions that she herself left

the accused willfully. She denied the suggestion that he has deposed

falsely. 

10.PW-2, Abdul Kayam Sk. deposed that the informant is his daughter.

Accused is his son-in-law. They got married about 3 years back. For one

year both sides led conjugal life.  But,  after that the accused stated

demanding  money,  showcase  etc.  from  his  daughter.  After  the

marriage he gave the showcase to the accused. But on the next day,

accused again beaten his daughter and also tried to burn her alive by

pouring kerosene. When he was informed about the matter, he sent

one of his son-in-law to meet her and on seeing her bad health; she

was admitted in the Athani hospital. From there she was referred to

Dhubri and then to Guwahati. After that he brought his daughter to his

house and informed the accused. But, he did not pay any heed and

hence they filed this case. 

During  cross-examination  he  said  that  police  did  not  record  his

statement.  He does not remember the date and day of  the alleged

torture of marpit. He gave the showcase after filing this case. He had

denied all the suggestion put forwarded by the defence counsel. 

11.PW-3, Manik Ali Mondal, deposed that informant is known to him and

accused is his nephew. They both got married about 3 years back. He



heard that  informant alleged that  accused caused marpit  upon her.

Hence, this case was filed. At present informant stay with her father

from past 2 years. 

During cross-examination he said that he had not seen the incident. 

12.PW-4, Sahida Bibi, deposed that she knows the informant. Accused is

her brother-in-law. Both are husband and wife. About 3 years back both

sides got married and about 1 year they led conjugal life. She stays

separately from them and hence she does not know why informant

filed this case. Her cross-examination was declined by the defence.

13.PW-5, Kalam Mondal, deposed that he knows both the informant and

accused of this case. Both got married about 7-8 years back. About 3

years  back  once  she  saw  both  sides  were  fighting  and  then  the

complainant left the accused. 

During cross-examination he said that both sides were arguing. 

14.PW-6, Majial Hoque, deposed that on 02.07.2017, he was posted as

A.S.I.,  at  Athani  O.P.  and  on  that  day,  he  was  endorsed  with  the

investigation of this case by O.C. Gauripur P.S. He had visited the place

of occurrence and recorded the statement of the witnesses. He had

also  prepared  the  sketch-map.  On  the  next  day,  he  recorded  the

statement  of  the  accused  he  issued  notice  to  the  accused  and

accordingly, he appeared before him. He had arrested the accused and

accused was released on bail. On completion of the investigation, he

submitted the charge-sheet. Ext.3 is the Charge-Sheet and Ext.3(1) is

his signature. 

During cross-examination he stated that Najima Khatun did not state

before him that accused made her consume kerosene. At the time of

preparing the sketch map, he did not call any village elder or headman

to  the  place  of  occurrence.  He  did  not  record  the  evidence  of  Lal

Chand,  Sapikul  etc.  as  they  were  not  present  in  the  place  of

occurrence. 

APPRECIATION OF EVIDENCES

15.To bring the home an offence u/s 498(A) IPC, the prosecution has to

prove the fact that the informant/ victim being a married woman was

subjected to cruelty by her in-laws, whereby she was forced to meet



some  unlawful  demands  and  thereby  the  accused  person  has

assaulted her both physically and mentally. The section 498(A) IPC also

speaks of the ingredients whereby such act of the accused has caused

hurt or grave injury or danger to life, limb or health of the victim.

16.Here in this case, perusal of the FIR shows that the informant has not

mentioned about the dates, on which the amount was demanded by

the accused. Further she has failed to mention the amount which was

demanded from her. However, while going through the evidence of PW-

1 / informant, it is seen that according to her, the accused demanded

Rs.80,000/- from her. The father of the informant i.e. PW-2, however

failed to corroborate the PW-1 regarding the said demanded money.

Adding to the allegations of  demands,  the PW-2 further  stated that

along  with  money  the  accused  used  to  make  demand  of  some

household articles like show-case, furniture etc. But, neither the FIR nor

the evidence of PW-1 mentioned any of such fact i.e. demanded any

articles from the informant side. 

17.In this case, the prosecution examined three independent witnesses.

But,  they  had no knowledge  about  this  case.  They  had  only  given

hearsay evidence regarding the fact that both sides have engaged in

to some quarrel.

18.Now from the evidence of PW-1 as well as PW-2, it is seen that they

have alleged that the torture inflicted by the accused, the victim had to

take  medical  treatment  on  various  occasions.  At  this  point,  I  have

perused the Ext.2 / Medical Report of the victim, which was exhibited

by  the  prosecution  side  through  the  PW-6  I.O.  The  Medical  Report

collected by the I.O., does not disclose any injury upon the body of the

informant. As such, it  appears that the evidence of  PW-1 and PW-2

regarding  any  injury  is  not  supported  by  the  Medical  Report  itself.

Further  the  FIR  has  also  totally  silent  regarding  any  allegation

pertaining to forceful consumption of Kerosene by the informant.

19.From  the  above  discussion,  it  appears  to  me  that  the  prosecution

witnesses  failed  to  corroborate  each  other  on  the  point  of  amount

demanded by the accused. Further the nature of the offence u/s 498(A)

IPC  being  the  continuous  one,  the  prosecution  is  to  mention  the

particular events or dates on which the torture was inflicted by the

informant side.  Further,  here in  this  case,  the informant has  totally



silent regarding those events or dates. Further, in the FIR also there

were specific dates mentioned by the informant. The prosecution has

also miserably failed to show any injury within the purview of section

498(A) IPC.

20.Stitching everything altogether, I came to the safe conclusion that all

the evidence of the prosecution are not sufficient to prove the guilty of

the accused person u/s 498(A) IPC. Accordingly, the accused person is

acquitted on benefit of doubt and set at liberty forthwith.

21.The bail bond of the accused person is extended for a period of six

months as per section 437-A Cr.P.C.

22.Given under my hand & seal of this Court and delivered in the open

Court on this 28th day of August, 2019 at Dhubri.

      (SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

           Dhubri



A P P E N D I X

PROSECUTION WITNESSES:

(i) P.W-1  Nazima Khatun ( informant),
(ii) P.W-2 Abdul Kayam Sk.,
(iii) PW-3 Manik Ali Mondal,
(iv) PW-4 Sahida Bibi,
(v) PW-5 Kalam Mondal &
(vi) PW-6 Majial Hoque.

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

(i) Ext.-1 F.I.R.

(ii) Ext.2 Medical Report &

(iii) Ext.3 Charge-Sheet.

(SANGITA HALOI)
Sub-Divisional Judicial Magistrate(S)

    Dhubri


